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XTO  REV  PROD  88  (7-69)  PAID  UP  (04rt7«7)B 

OIL,  GAS  AND  MINERAL  LEASE 


THIS  AGREEMENT  made  this  day  of  /A.<>V  .  2003,  between  Jerry  Garcia  and  wife,  Mary  Helen  Garcia,  Lessor  (whether  one  or  more), 
whose  address  is:  8758  Fleming  Court,  Watauga,  Texas  76148,  and  XTO  Energy  Inc.,  whose  address  is:  810  Houston  St,  Fort  Worth,  Texas 
76102,  Lessee,  WITNESSETH: 

1.  Lessor  in  consideration  of  ten  dollars  and  other  valuable  consideration,  receipt  of  which  is  hereby  acknowledged,  and  of  the  covenants  and 
agreements  of  Lessee  hereinafter  contained,  does  hereby  grant,  lease  and  let  unto  Lessee  the  land  covered  hereby  lor  the  purposes  and  with  the 
exclusive  right  of  exploring,  drilling,  mining  and  operating  for,  producing  and  owning  oil,  gas,  sulphur  and  all  other  minerals  (whether  or  not  similar  to 
those  mentioned),  together  with  the  right  to  make  surveys  on  said  land,  lay  pipe  lines,  establish  and  utilize  facilities  for  surface  or  subsurface 
disposal  of  salt  water,  construct  roads  and  bridges,  dig  canals,  build  tanks,  power  stations,  telephone  lines,  employee  houses  and  other  structures 
on  said  land,  necessary  or  useful  in  Lessee's  operations  in  exploring  dnlling  for,  producing,  treating,  storing  and  transporting  minerals  produced 
from  the  land  covered  hereby  or  any  other  land  adjacent  thereto.  The  land  covered  hereby,  nerein  called  "said  land,"  is  located  in  the  County  of 
Tarrant,  State  of  Texas,  and  Is  described  as  follows: 

0.277  acres,  more  or  less,  oat  of  the  S.  Sawery  Survey,  Abstract  No.  1424,  and  being  Lot  14,  Block  35,  Browning  Heights  North  Addition,  Section 
Twenty  One,  an  addition  to  the  Town  of  Watauga,  Tarrant  County.  Texas,  according  to  the  Plat  recorded  in  Volume  388-44,  Page  69,  Plat  Records, 
Tarrant  County,  Texas,  and  being  those  samelands  more  particularly  described  in  a  General  Warranty  Deed,  dated  January  12, 1977,  from  J.D. 
Sturdevant  and  wife,  Mary  L.  Sturdevant,  to  Jerry  Garcia  and  wife,  Mary  Helen  Garcia,  recorded  thereof  in  Volume  6158,  Page  172,  Deed  Records, 
Tarrant  County,  Texas,  and  amendments  thereof,  including  streets,  easements  and  alleyways  adjacent  thereof,  and  any  riparian  rights. 

This  is  a  non-development  Oil,  Gas  and  Mineral  Lease,  whereby  Lessee,  its  successors  or  assigns,  shall  not  conduct  any  operations,  as  defined 
herein,  on  the  surface  of  said  lands.  However,  Lessee  shall  have  the  right  to  pool  or  unitize  said  lands,  or  part  thereof,  with  other  lands  to  comprise 
an  oil  and/or  gas  development  unit  It  is  the  intention  of  Lessor  to  allow  Lessee  to  explore  for  oil  and/or  gas  without  using  the  surface  of  Lessor's 
Undjor  any  operations.  This  clause  shall  take  precedence  over  any  references  to  surface  operations  contained  within  the  preprinted  portion  of  this 

This  tease  also  covers  and  includes,  in  addition  to  that  above  described,  all  land,  if  any,  contiguous  or  adjacent  to  or  adjoining  the  land  above 
described  and  (a)  owned  or  claimed  by  Lessor  by  limitation,  prescription,  possession,  reversion,  after-acquired  title  or  unrecorded  instrument  or  (b) 
as  to  which  Lessor  has  a  preference  right  of  acquisition.  Lessor  agrees  to  execute  any  supplemental  instrument  requested  by  Lessee  for  a  more 
complete  or  accurate  description  of  said  land  For  the  purpose  of  determining  the  amount  of  any  bonus  or  other  payment  hereunder,  said  land  shal 
be  deemed  to  contain  0.277  acres,  whether  actually  containing  more  orless,  and  the  above  recital  of  acreage  in  any  tract  shall  be  deemed  to 
be  the  true  acreage  thereof.  Lessor  accepts  the  bonus  as  lump  sum  consideration  for  this  lease  and  all  rights  and  options  hereunder. 

*~  lL  Unless  sooner  terminated  or  longer  kept  in  force  under  other  provisions  hereof,  this  lease  shall  remain  in  force  for  a  term  of  _3_  years 
from  the  date  hereof,  hereinafter  called  "primary  term,"  and  as  long  thereafter  as  operations,  as  hereinafter  defined,  are  conducted  uponsaid  land 
with  no  cessation  for  more  than  ninety  (90)  consecutive  days.  »«w 


M.  J'  §?v°^5i  }£25%  ^SUSH^SSfl  (a)  To  d^er  toS$  ^  SL16^ in  ?*  P'P6  line  to        Lessee  ™V  connect  its  wells,  the 

equal  26%  part  of  all  oil  pre^uoed  and  saved  by  Lessee  from  said  land,  or  from  time  to  time,  at  the  option  of  Lessee,  to  pay  Lessor  the  averaae 

^  °i l&JB£i£'t of  W  oii? *#  ?Mf  ^e   *  is  to the    line "  storages,  lSSSXiSSS.  S 

case,  to  bear         of  the  garoTTreabng  oil  to  render  tt  marketeble  pipe  line  oil;  (b)  To  pay  Lessor  on  gas  and  casinghead  gas  produced  from 


^!anHH\1ss^w  ™Vi  U5S7W  t*r  "****J2  niari«jwuw  pipe  line  on;  {o  ip  pay  Lessor  on  gas  and  casingnead  gas  produced  from 
ff'S  W (i*  wp^Wbv  Lessee  25%  of  the  amount  reaHzed  by  Lessee,  computed  at  the  mouth  of  The  well,  or  OTwhen  used  by  Lessee  off 
said  land  or  in  the  manufacture  of  gas61ff»  or  other  products,  the  market  value,  at  the  mouth  of  the  wel.  of  25%  of  such  gas  and  casingteadgas" 
jc)  To  pay  Lessor  on  all  other  minerals  mmed  and  marketed  or  utilized  by  Lessee  from  said  land,  one-tenth  eHnennltind  or  value  at  the  wefformineat 


S*  ■ 8UC2  V"S?rre'         £"?,"  n?P®  c-Diigateg  » install  or  furnish  facilities  other  than  wel  facilities  and  ordinary  tease 

i2S5  h  STISEl^SSSS  f?d  'S886  ta-n^andj£?u  "J*1*  ^"'^ t0  se®* ,abor  to*1^  <*  to  market  9as  upon  terms  unacceptable  to 
Lessee.  If,  at  any  time  or  tames  after.the  expiration  of  the  primary  term,  all  such  we  s  are  shut-in  for  a  period  of  ninetv  conseoutiveda^  and 

SSSiS&RB  SSL8?.^  °Sffations  on  *J?  land  then  at  orWe  the  expiration  of  saki I  niSeg  igp^i^^BtSffSr  tender  b? 
£?££rdraJ  *J&g<*'3!i  ^^v^^P1  ^M31  to  one  do'lar  ($1 .00).for  each  acre  of  land  then  covered  hereby.  Lesseeshall  mala  ute  payment 


parties  or  separately  to  each  in  accordance  with  their  rest  

by  check  or  draft  of  Lessee  deposited  in  the  mail  or  delivered 


or  before  the  last  date  for  payment.  Nothing  herein  shall  Impair  Lessee's  right  to  release  as  provided  in  oaSrabh  5  hereof  In  the  eupnt  nf 

anrtir^fh  ^i^i!&Jf^nted  I1*9'1*1 at  As .?ption' t0  P00^  or  unitize  any  "and  covered  by  this  lease  with  any  other  land  covered  bv  this  lease 
^nd/%S?th  any  Iand- teasei  ST  leases' 88  to  any  or  all  minerals  or  horizons,  so  as  to  establish  units  contain no  rrtrnore  Ki^surface  £!' 
plus  10%  acreage  tolerance;  provided,  however,  units  may  be  established  as  to  any  one  or  more ^  horizons  or  eiltina  unttlrnfv  be  SSSf^u^A 
any  one  or  more  horizons  so  as  to  contain  not  more  than  640  surface  acres  plus  l0%aCTeaq^ 

ro  gas,  other  tnan  casinghead  gas  (2)  Uquid  hydrocarbons  (condensate)  which  are  notJ^S  nthe^un^e^i ?Kinerate  rSSS 
ZT  ^!tSaBified^Jas  ,we1ls        conservation  agency  having  jurisdiction.  If  larger  units  than  w  cn^hos^ 
™e.esSb'Shed>  °Laft?  enlargement,  are  permitted  or  required  under  any  govemmenlal  rule Tor  order 1  for the i  drilfew  or  SaaSSn  rrf  aSS  *t 
rwular  locatwn  or  for  obtaining  majdmum  allowable  fromany  well  to  be  drilled,  drilling or^eadySed  any  sWuS  mavto  eateW^ 
enlarged  to  conform  to  the  see  permitted  or  required  by  such  governmental  order  or  rule  Lesseesfall  exercise f  sa^Dtton  a?to^c^sKinit 
tek^&M^^jSf!?^  su?  3*  and  ™n9  rt  wnGom  in  the  public  office  hSSc^  iSK 

Sh2ah£^?S£5S 5  SWFV  £r  <n  sad  in^ment  or  instruments  but  if  saidinstrument  or  instruments  make  no such  proton  then  suchu unt 
t£  SS^^^i06^3!?11?1  ins^ment  or  instrumente  are  so  filed  of  record.  Each  of  said  options  maybVexerdsed by  Lessee^  aZ 
time  and  from  tme  to  time  while  this  lease  is  in  force,  and  whether  before  or  after  operations  or  rWuc^has  b^^^hSi  «Htw™h 

& ^  ISJ^PSJff  f9** ,and  'SWJ? the  unitvor  0,1  other  land  IhewSS!^ 

S^lf^^lii^l16^^6"  ^  toe™      te  mineral,  royalty,  or  leasehold  interests  in  lands v/liin1^^S^™rSBSS^ 

™n'^ed'  ^  operations  conducted  on  any  part  of  such  unitized  land  shall  be  considered  for  a  puroo 
royalty,  operations  conducted  upon  said  land  under  this  tease.  There  shall  be  allocated  to  the  land  covered  bv  tWs 

i  ISS,™!!  "ni*i  ^.^^"fljny  used  n  lease  or  unit  operations,  which  the  number  of  surface  acres  in  such  land  tor In  each  such 
SSSSJ^Sf?^  ^  ^ease  within  the  unit  bears  to  the  totaTnumber  of  surface  acres  in  the  unit,  and  SepmiS^sSoSSdStS^ 

o^uctiSfof  unSffi  W8rtdin8  royalty  and  *V  other  paymSitec^ 

^2^ttl«^ls,  ^Slheiand  to  ^?icn  altocatecf  in  the  same  manner  as  though  produced  therefrom  under  the  terms  of  this  lease 
i  ne  owner  of  the  reversionary  estate  of  any  term  royatty  or  m  neral  estate  agrees  that  the  accrual  of  royalties  oursuant  to Tttife  MiaoRmh 7t7nk 
SlSilKte  °JltDe.uOi,,snal'        any  limitation  of  term  requiring  p^u^oSfol  or -gas "tB  EnrSon of wSn!13mdw 

SSSffi^W  not  "S28  *S  ef^  ?f  Ranging  or  transferring  any  i&st  und^WeaVK 

"mfc™°n'  apy  «™*-<n  rovafty  which  may  become  payable  under  this  lease)  between  parties  owning  interests  in  land  covered  bv  this  tease  and 
S^MS*818  '"Jf^  m}  covered  by  t"®  tea56-  N^ner  shall  it  impair  the  right  of  Lessee  to  e\elseas  Sd^Sraragraph ^Sreof 
excert  that  Lessee  may  not  so  release  as  to  lands  within  a  untt  while  there  are  operations  thereon  fwunrtfeea^^ 

EflffS?  S&Sr  "filft  u.nit' Atany  flnJP  ^     ,ease  is  in  *»»  LePssee^y^sSK™K 

iS^^^S!S3^£!i^^ni^  5  dedaration  to  that  effect,  if  at  that  time  there  is  no  unitized  mS Tbeing  pr^cedfrom 
^^L^l^l0!^  ^.ay  be  amended,  re-formed,  reduced  or  enlarged  by  Lessee  at  its  election  at  any  time  and  from  time  to  time Rafter  the 

K^ffllJS^KHJSSS?  Mn9  an  appropnate  instrument  of  record  in  trie  public  office  in  which  the  p«>tedSage^tocated  Subfed tto  the 
kC2?^S5  C?0^  4' a  unrt  once  established  hereunder  shall  remain  in  force  so  long  as  any  leasesubject  tfereto  ShSrnain SforcTff 
nr  JffK^ilRJ^f^  00  P2?'in9u°r  unitization  of  royalty  interests  as  between  anySdv seoVrate ^  Sis  intended 

Sooft OSEtfZ  n^J^S^i^'^0"  **  sucn  separate  tracts  within  this  lease  but  Lessee  shall  never&Teless  have  toflSSto 
w^?"^SatrS?yS^nna!^ ?l!2fSK?5S  t^h  consequent  allocation  of  production  as  herein  provided.  As  used  in  this  paragraph  4,  the 
words  separate  tract  mean  any  tract  with  royalty  ownership  diffenng,  now  or  hereafter,  either  as  to  parties  or  amounts,  from  that  aslo  any  tfher 


part  of  the  leased  premises. 

5.  Less^rnay  at  anytime  and  from  time  to  time  execute  and  deliver  to  Lessor  or  file  for  record  a  release  or  releases  of  this  lease  as  to  any 
part  or  all  of  said  land  or  of  any  mineral  or  horizon  thereunder,  and  thereby  be  relieved  of  all  obligations,  as  to  the  released  acreage  or  interest. 

the  drillsite  location 
repairing  of  a  well  in  search 
sulphur  or  other  mineral, 

7.  Lessee  shall  have  the  use,  free  from  royalty,  of  water,  other  than  from  Lessor's  water  wells,  and  of  oil  and  gas  produced  from  said  land  in  all 
operations  hereunder.  Lessee  shall  have  the  right  at  any  time  to  remove  all  machinery  and  fixtures  placed  on  saft  land,  including  the  right  to  draw 
and  remove  casing.  No  well  shall  be  drilled  nearer  than  200  feet  to  the  house  or  bam  now  on  said  land  without  the  consent  of  the  Lessor.  Lessee 
shall  pay  for  damages  caused  by  its  operations  to  growing  crops  and  timber  on  said  land. 

8.  The  rights  and  estate  of  any  party  hereto  may  be  assigned  from  time  to  time  in  whole  or  in  part  and  as  to  any  mineral  or  horizon.  All  of  the 
covenants,  obligations,  and  considerations  of  this  lease  shairextend  to  and  be  binding  upon  the  parties  hereto,  their  heirs,  successors,  assigns 
and  successive  assigns.  No  change  or  division  in  the  ownership  of  said  land,  royalties,  or  other  moneys,  or  any  part  thereof,  howsoever  effected 
shall  increase  the  rtfeatons  or  diminish  the  nghts  of  Lessee,  including,  but  notlimited  to.  the  location  and  drilling  of  wells  and  the  measurement 
of  production.  Notwithstanding  any  other  actual  or  constructive  knowledge  or  notice  thereof  of  or  to  Lessee,  its  successors  or  assiqns  no 
£ha[}9eor  drvjston  in  the  ownership  of  said  land  or  of  the  rojajties.or  other  moneys,  or  the  right  to  receive  the  same,  howsoever  effectecl,  shall 

""*'"""*   "  -  J      """""  '  lis  or  its  principal 

originals  or  duly 
'  such  court 


9.  In  theevent  Lessor  considers  that  Lessee  has  not  complied  with  al  its  obligations  hereunder,  both  express  and  implied,  Lessor  shall  notify 
Lessee  in  writing  setting  out  specifically  in  what  respects  Lessee  has  breached  this  contract.  Lessee  shall  then  have  sixty  (60)  days  after  receipt 
of  said  notice  within  which  to  meet,  or  commence  to  meet  all  or  any  part  of  the  breaches  aleged  by  Lessor.  The  service  of  said  notice  shall  be 
precedent  to  the  bnngmgof  any  action  by  Lessor  on  said  lease  for  any  cause,  and  no  such  action  shall  be  brought  until  the  lapse  of  sixty  (60)  days 
after  service  of  such  nojce  on  Lessee.  Neither  the  service  of  said  notice  nor  the  doing  of  any  acts  by  Lessee  aimed  to  meet  all  or  any  of  the 
alle9fa  breaches  shall  be  deemed  an  admission  or  presumption  that  Lessee  has  failed  to  perform  all  its  obligations  hereunder.  If  this  lease  is 


— , — ,  \— /  —  -i  i         ,r —      ™ ™™  » ■  —  f^vwu  ui    vp  ■  »»■  nwf  r  u  rat  me  vpciauvug,  Lessee  oi  Kan  aisu  i  lave  »uui  easer  iiei  us  mi  saia  i  an  a 

as  are  necessary  to  operations  on  the  acreage  so  retained  and  shall  not  be  required  to  move  or  remove  any  existing  surface  facilities  necessary 
or  convenient  tor  current  operations. 

10,  Lessor  hereby  .warrants  and  agrees  to  defend  title  to  said  land  against  the  claims  of  all  persons  whomsoever.  Lessors  rights  and 
interests  hereunder  shall  be  charged  pnmanly  with  any  mortgages,  taxes  or  other  liens,  or  interest  and  other  charges  on  said  land,  but  Lessor 
agref s  P2P  L5?5ee£hal1  'S^Jt*  W*  3* anv  me  to  Pay**  reduce  same  for  Lessor,  either  before  or  after  maturity,  and  be  subrogated  to  the 
nghte  of  the  holder  thereof  and  to  deduct  amounts  so  paid  from  royalties  or  other  payments  payable  or  which  may  become  payable  to  Lessor 
anpVbr  assigns  under  this  lease.  If  this  lease  covers  a  less  interest  in  the  oil,  gas,  sulphur,  or  other  minerals  in  all  or  any  part  of  said  land  than  the 
entire  and  undivided  fee  simple  estate  (whether  Lessor's  interest  is  herein  specified  or  not),  or  no  interest  therein,  then  the  royalties  and  other 
moneys  accruing  from  any  part  as  to  which  this  lease  covers  less  than  such  full  Interest,  shall  be  paid  only  in  the  proportion  which  the  interest 
therein,  if  any  covered  by  flits  lease,  bears  to  the  whole  and  undivided  fee  simple  estate  therein.  All  royalty  interest  covered  by  this  lease  (whether 
or  not  owned  by  Lessor)  shall  be  paid  out  of  the  royalty  herein  provided.  This  lease  shall  be  binding  upon  each  party  who  executes  it  without 
regard  to  whether  it  is  executed  by  all  those  named  herein  as  Lessor. 

11.  If,  while  this  lease  is  in  force,  at,  or  after  the  expiration  of  the  primary  term  hereof,  it  is  not  being  continued  in  force  by  reason  of  the  shut-in 
well  provisions  of  paragraph  3  hereof,  and  Lessee  is  not  conducting  operations  on  said  land  by  reason  of  (1)  any  law,  order,  rule  or  regulation 
(whether  or  not  subsequently  determined  to  be  invalid)  or  (2)  any  other  cause,  whether  similar  or  dissimilar,  (except  financiaD  beyond  the 
reasonable,  control  of  Lessee,  the  primary  term  hereof  shall  be  extended  until  the  first  anniversary  date  hereof  occurring  ninety  (90)  or  more 
days  following  the  removal  of  such  delaying  cause,  and  this  lease  may  be  extended  thereafter  by  operations  as  if  such  delay  had  not  occurred. 

.   J  IS:  L£ssor  a£Tees  ^     !?ase  cov605  ^  includes  any  and  all  of  Lessor's  rights  in  and  to  any  existing  wellfe)  and/or  wellbore(s)  on  said 
land,  other  than  existing  water  wells,  and  for  all  purposes  of  this  lease  the  re-entry  and  use  by  Lessee  of  any  existing  well  and/or  wellbore  shall  be 
deemed  the  same  as  the  dnllmg  of  a  new  weil. 

13.  Notwithstanding  anything  to  the  contrary  contained  in  this  lease,  at  the  option  of  Lessee,  which  may  be  exercised  by  Lessee 
giving  notice  to  Lessor,  a  well  which  has  been  drilled  and  Lessee  intends  to  frac  shall  be  deemed  a  well  capable  of  producinq  in  paving 
quantities  and  the  date  such  well  is  shut-in  shall  be  when  the  drilling  operations  are  completed. 

14.  As  a  result  of  land  development  in  the  vicinity  of  said  land,  governmental  rules  or  ordinances  regarding  well  sites,  and/or  surface 
restrictions  as  may  be  set  forth  in  this  lease  and/or  other  leases  in  the  vicinity,  surface  locations  for  well  sites  in  the  vicinity  may  be  limited 
and  Lessee  may  encounter  difficulty  securing  surface  location(s)  for  drilling,  reworking  or  other  operations.  Therefore,  since  drilling 
reworking  or  other  operations  are  either  restricted  or  not  allowed  on  said  land  or  otherleases  in  the  vicinity,  it  is  agreed  that  any  such 
operations  conducted  at  a  surface  location  off  of  said  land  or  off  of  lands  with  which  said  land  are  pooled  in  accordance  with  this  lease 
provided  that  such  operations  are  associated  with  a  directional  well  for  the  purpose  of  drilling,  reworking,  producing  or  other  operations 
under  said  land  or  lands  pooled  therewith,  shall  for  purposes  of  this  lease  be  deemed  operations  conducted  on  said  land.  Nothinq 
contained  in  this  paragraph  is  intended  to  modify  any  surface  restrictions  or  pooling  provisions  or  restrictions  contained  in  this  lease, 
except  as  expressly  stated. 

x     J  5*  J£e  pqnslderatlon  paid  for  this  lease  shall  also  constitute  consideration  for  an  option  to  the  Lessee,  its  successors  and  assiqns 
to  extend  the  initial  three  (3)  year  primary  term  for  a  second  two  (2)  year  term.  This  option  may  be  exercised  anytime  during  the  initial 
pnmary  term  by  delivery  of  pavment  of  an  additional  bonus  of  Sfo'OOO.OO  per  net  mineral  acre.  The  bonus  payment  shall  constitute 
notice  tp  Lessor  of  exercise  ofthe  option.  In  the  event  Lessee  elects  to  exercise  this  option  and  makes  the  bonus  payment  provided  for 
above,  then  all  terms  of  this  lease  shall  remain  in  full  force  and  effect  as  if  the  original  primary  term  was  five  (5)  years. 

IN  WITNESS  WHEREOF,  this  instrument  is  executed  on  the  date  first  above  written. 
LESSOR :  Jerry  Garcia  and  wife,  Mary  Helen  Garcia 


BY: 


BY: 


acu. 


Helen  Garcia 


T 


STATE  OF 


} 

}ss. 


COUNTY  OF  Tfrfffrrvt/  } 

This  instrument  was  acknowledged  before  me  on  the    C7  day  of 


(ACKNOWLEDGMENT  FOR  INDIVIDUAL) 


Garcia. 


Seal: 


BMCE  AARON  SNYDER 
1  :>jyn  NoJ»V  Public,  State  of  Texas 
y&r\$?f      MV  Commission  Expires 


April  08,  2012 


and  wife,  Mary  Helen 


